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PROJECTDEVELOPMENT
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TheProject’slegaldescriptionis . 

disputesbetweenthePartiesthataroseduringtheCounty’splanningandenvironmentalreview
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inthe1993GDP/SRPProgram
planningactions, andasfurtherrefinedbytheProject’ssite

TheProject’sEIR
theyareorwillbefundedbytheCity’s

310053611 TM

1..   

1.1( each “Benefit
Contribution” andcollectively, the “BenefitContributions”) 5,500

1.2 TheescrowinstructionsforeachoftheProject’sresidential

audit/salesinformationoftheProject’sresidentialdwellingunitseverysix

2
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2..   

2.1 shallpaytheCity’sSaltCreekInterceptorDIFfeesthatareineffe

2.2

o
theSaltCreekInterceptorDIFtoincludetheProject’slandusesinto

3..   

3.1. 

TM 310053611

3.2

3.3

04
310053611

3.4

3
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d
calculatedbaseduponthelatestupdatetotheCity’s

3.54

3.5

404

3.6

InaccordancewithCitystandards, asappliedinCity’ssole

4..  

4.1

4.2

ionandnotopposetheProject’s

CityshallnotopposetheProject’s

4
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4.3n
non

4.4 RoadstandardswithintheCounty’s

4.5

4.6’ developmentplanfor

5. 

City’sreasonablecooperationand

ThisagreementalsoshallnotimposeontheOwner’sany

6.. 

aletterregardingtheCity’s
non. 

7.. 

7.1— 

7.2

schargeeachother, andeachother’srespective

5
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7.3

7.47

8. 

theProject’s

9. 

6
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91910

92660

92101

6195159115

11
93021

8052998214

10..   

7
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withouttheCity’swrittenconsent. 

11. 

12..   

includingwithoutlimitationattorneys’ fees)  

s

choosing,  
Attorney, andCity’sconsentwithrespecttoanyresolution, compromise, 
affectCity’sinterests, whichconsentshallnotbeunreasonably

13..  ’ contractenforcementremediesshallbelimited

14. 

15. 10

16. 

8
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17. 

9
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LakeviewI

11.21.19

10
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Company\] 

ThisREIMBURSEMENTAGREEMENT (“Agreement”) isenteredintoasofthis _____  
dayof ____________, 20____ (the “EffectiveDate”) byandamongtheCityofChulaVista, a
charteredmunicipalcorporation (“City”) and \[ Company\] 

Developer”) (collectively, the “Parties” and, individually, a “Party”) withreferencetothe

the “ProjectImprovements” or “Project”), tobefundedby

Fundto

1.1..  “ Acceptance” meansProjectImprovementacceptancepursuanttostandard
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1.2..  “ Agreement” meansthisReim
Developer. Theterm “Agreement” shallincludeanyamendmenttotheAgreementproperly

1.3..  “ ApprovedDrawingsand Specifications” means

1.4..  “ CEQA” meanstheCaliforniaEnvironmentalQualityAct. 

1.5..  “ City” meanstheCityofChulaVista.  Unlessspecificallyprovid

1.6..  “ CityCouncil” meansthegoverningbodyoftheCity. 

1.7..  “ CityManager” meanstheCityManagerofCityorhisorherdesignee. 

1.8. City’sProjectAdministrationCosts. “City’sProjectAdministrationCosts” meansthe

1.9..  “ ContractDocuments” includes, butisnotlimitedto: the

1.10..  “ CutoffDate” meansone (1) year

1.11..  “ DefectiveWork” meansallwork, material, orequipmentthatis

1.12..  “ DirectorofDevelopmentServices” meansthe

1.13..  “ EstimatedCost” meansthetotalcostoftheProjectImprovements, as
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1.14..  “ Greenbook” meansthe2012editionoftheStandardSpecificationsforPublic

1.15..  “ HazardousMaterials” meanshazardous

253
25250.25).  “HazardousMaterials”  

1.16..  “ Holiday” meanstheCity

NewYear’sDay

Veteran’sDay

1.17..  “ MaximumReimbursementAmount” meansthe



DocuSignEnvelopeID: 4FD33B92-70D0-417E-98C6-816DAE94023E

1.18.“ Milestones” meansthedatesshownontheProject

1.19.“ NEPA” meanstheNationalEnvironmentalPolicyAct. 

1.20..  “ NonReimbursableCosts” meanscoststhat

1.21..  “ PaymentDate” meanstwenty (20) businessdaysfollo

1.22..  “ ProjectImprovements” or “Project” hasthemeaninggivento

1.23..“ ReimbursementRequest” meansareimbursementrequest

1.24..  “\[\] EligibleExpenses” meanscosts

1.25..  “ ReimbursableCosts” meanscostsoftheProjectImprovementsthat

1.26..  “ StandardSpecifications” meanstheGreenbook, thelocal

1.27..  “ Subcontractor” meansapartyorpartiesundercontractwithDeveloperto

1.28..  “ WorkingDay(s)” meansMondaythroughFriday, excludingHol
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2.1. 

2.2. 

2.3. 

2.4. 

3.1. 

4.1. 

4.2. by

4.2.1. 

4.2.2. 

orothercausebeyondDeveloper’scontrol; (ii) actualbidsreceivedbeinggreater
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4.2.3. 

4.3. 

5.1. 

5.2. 

5.3. 

performwasbecauseofacausebeyondtheParty’s

6.1. 

ncludingCVMC §2.56.160(H). 

6.1.1. 

6.1.2. 
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6.2. 

theeventthatthebestqualifiedcontractor’sbid, combinedwithareasonableamountfor

CityManagerdoesnotapprovetheincreasedcost, thisAgreement, attheCity’soption,  

6.3. 

6.3.1. 

6.3.2. 

6.3.3. 

7.1. 
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7.2. 

7.2.1. 

7.3. 

7.3.1..  

7.3.1.1. 

7.3.2..  Developer’sprofessionalservicesshallbeprovidedin

7.3.2.1. 

7.4. 

7.5. 
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8.1..  

8.1.1. 

8.1.2. 

8.1.3. 

8.2. 

8.3. 

8.3.1..   

8.4. 
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8.5. 

9.1. 

9.1.1. 

9.1.1.1. MaximumReimbursementAmount.  City’sProject

ReimbursementAmount.  AnyanticipatedincreaseinthetotalCity’s

9.1.2. 

9.1.2.1. 

9.1.3.. 

9.1.3.1. 
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b. 

d. 
d

g. 

h. 

9.1.3.2. 
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9.1.3.3. 

9.1.4. 

9.1.4.1. 
paymentstoDeveloper’scontractors, subcontractors, orsuppliers, shall

9.1.5. 

9.1.5.1. 

Pa

ServicesbyDeveloperthatnoStopNoticesorMechanic’sLiens
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WhereastopNoticeorMechanic’sLienhasbeenfiledfollowingthe

NoticeorMechanic’sLienorabondreleasingtheStopNoticeor
Mechanic’sLienhasbeenfiledandaconformedcopydeliveredtothe

9.1.5.2. 

b. 

9.1.5.3. 
received (“ContestedCharge”), theCityshallprovideDeveloper

AppealtoCityManager.  DevelopermayappealtheCity’s
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9.1.6. 

offbytheCity’sinspectors
withassociatedmechanic’slienreleases (orbondsreleasingcontestedliens) shall

9.1.7. 

9.1.7.1. 

10.1. 
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11.1. 

11.1.1. 

11.1.2. 

11.1.3. 

11.2. 

12.1. 

vework (“DefectiveWork”), Developershallpromptlyandinaccordance
withtheCity’swritteninstructionsandwithinthereasonabletimelimitsstatedtherein,  

12.2. City’sRighttoCorrect. 
Developer’s
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12.3..  AllcostsincurredbyDeveloperorDeveloper’sagentsto

orDeveloper’scontractorsorsubcontractorsforthedefectivework, Cityisentitledtoan

makeaclaimagainstDeveloper’sbond, ifDeveloperorDeveloper’scontractorsor

12.4. 

12.5. 

12.6. Disputes

13.1. 

13.2. 

13.3..  DeveloperacknowledgesandagreesthatifDeveloper’sconstructionof
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14.1. 

14.1.1. 

14.1.1.1. 

14.1.2. 
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14.1.2.1. 

HazardousMaterials” shallalsoincludeasbestosorasbestoscontaining

14.1.3. 

theextentarisingoutoftheconstructionoftheImprovements (an “Illegal
Discharge”) causedbyanyactionorfailureofDeveloper, itsofficials, officers,  

nesorpenaltiesassessedagainstCityforanIllegalDischarge.  Developer’s

14.1.4. 
14.1.4aboveisDeveloper’sobligationtodefend, atDeveloper’sowncost, expense

relatedlegalexpenseandcostsincurredbyeachofthemtotheextentofDeveloper’s
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attorneys’ fees, experts’ feesandothercosts.  TheCity’sparticipati

14.1.5..  Developer’sobligationtoindemnifyshallnotberestrictedto

14.1.6. 

14.1.7..  Developer’sobligationsunderArticleXIVshallno

14.1.8. 
attorneys’ fees, Cityincursenforcingtheindemnityanddefenseprovisionssetforth

14.1.9. eveloper’sobligationsunderArticleXIVshallsurvivetheexpiration

14.2..   

14.3. 
Developer’s

14.3.1..  Developer’s
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15.1.. 

tbusiness

Company\] 

15.2. 

15.3. 
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15.4. 

15.5. 

15.6. 

15.7. 

15.8. 

15.9. 

o

15.10. 

15.11. 
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15.12. 
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Company\] 
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RECORDINGREQUESTED BY

ANDWHENRECORDEDRETURNTO: 

CityClerk

CityofChula Vista

276FourthAvenue

ChulaVista, CA91910

Notransfertaxisdueasthisisaconveyancetoa
publicagencyforlessthanafeeinterestforwhich
nocashconsiderationhasbeenpaidorreceived

RDER’SUSE

CCVFileNo. 

ismadeasofthis _____ dayof ____________, 20___, byandbetweenthe
aMunicipalCorporation (“”), and (“”). 

A” 
attachedheretoandincorporatedherein (“”).  ThePropertyispartofthe
MasterPlannedCommunityandiscommonlyknownas “NAME”; 
Agreement, theterms “MilleniaPhase2” or “Project” shallrefertothe

ofCovenants, ConditionsandRestrictionsofMilleniafiled, ortobefiled, intheCountyRecorder’s
DiegoCounty, ofthestateofCalifornia (“”).  The

CommunityDeclarationprovidesforthe “ASSOCIATION, aCalifo
Corporation (“”) tomaintaincertainareasintheCommunity.  Futhermore, oneor
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moresubassociationsmaybeformed (“”) forparticularareaswithinthe

A” 
PublicImprovements (“”). 

B” 

AssociationMaintainedPublicAreas”.   

B” 

1.. 

C” 

2.. 

C” 

theterm “Maintenance”, or “Maintain” shallmeanthemaintenance, repair, theprovisionofwater
C” 

C” 
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Owner’s

3

toanewhomeownersassociation (“ 
establishedformaintenanceoftheopenspaceandthoroughfaremedianareasinthe

operty, andthatsuchtransfershallbeprovidedforinthedeclarationofrestrictions (“ 
fortheNewAssociation, andthatsuchdocument(s) shallincludetheprovisions

ementtothe “Association”  
shallincludetheNewAssociationand “Declaration” shallincludetheNewDeclarationifOwner

alloraportionofOwner’sinterestinthecommunityasprovidedin 10

UpontheAssociation’stransferofMaintenanceobligationstoaTransferee,  

3.. 

UponOwner’s

sobligationsunderthisAgreementinwriting
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Association’sCommunityDeclaration

formallyresolvestomaintainatitssolecostandexpense, commencingnolaterthantheCity’s
releaseofallofOwner’slandscapemaintenancebonds, apolicyofpublicliabilityinsurancewhich

occurrence.  TheAggregateLimitwillnotbelessthantwotimestheCombinedBI/PD “per
occurrence” LimitofLiab
shallhaveratingbyA. M. Bestof “A, ClassV” orbetterwithnomodifiedoccurrencesandas
admittedbyBest’sInsuranceGuide.  Suchinsuranceshallincludethefollowingadditional

oducts/completedoperationshazardpursuanttotheCity’s

languagewhichissubstantiallythesame): “Thecoverageshallapplyseparatelytoeachinsured
exceptwithrespecttothelimitsofliability”  

InsuredEndorsementdesignating, “CityofChulaVista”, uponprocurementofthepolicyas
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leastsixty (60) dayspriortosuchtransfer, OwnershallgiveanoticetotheCityofOwner’sintent

4.. 

UponAssociation’stransferoftheMaintenance

unconditionallyacceptedandassumedallofAssociation’sobligationsunderthisAgreementin

d

Subassociation’sDeclar
TransfereeisaSubassociation, theCityhasreviewedandapprovedtheSubassociation’srecorded

shallgivenoticetotheCityofAssociation’sintenttotransferitsMaintenanceobligationsherein

5. Owner’sInsurance. 
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BI/PD “peroccurrence” LimitofLiability, ornotlessthan $6,000,000.   
insuranceshallhaveratingbyA.M. Best “A, ClassV’, orbetterwithmodifiedoccurencesandas

sInsuranceGuide.  Suchinsuranceshallincludethefollowingadditional

Endorsementshallnotexcludeproducts / completedoperationshazardpursuanttotheCity’s

languagewhichissubstantiallythesame): “Thecoverageshallapplyseparatelytoeachinsured
exceptwithrespecttothelimitsofliability”. 

Endorsementdesignating, “CityofChulaVista”, uponprocurementofthepolicyassetforth

6.. 

death (Owner’semployeesincluded) oranyotherelementofdamageofanykindornature, relating

misconductofCity.  Ownershalldefend, atitsexpense, includingattorneys’ fees, City,  

7.. 

Indemnity.  Transfereeshallindemnify, defendandholdCity, itsofficers, agents, employees,  
subcontractorsandindependentcontractorsfreeandharmlessfromanyliabilitywhatsoever, basedor
asserteduponanyactoromissionofTransferee, itsofficers, agents, employees, subcontractorsand
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independentcontractors, forpropertydamage, bodilyinjury, ordeath (Transferee’semployeesincluded)  
oranyotherelementofdamageofanykindornature, relatingtoorinanywayconnectedwithorarising
fromtheactivitiescontemplatedbythisAgreement, including, butnotlimitedto, theuse, maintenance,  
orrepairoftheAssociationMaintainedPublicAreas, saveandexceptforliabilityorclaimsarisingthrough
theactivenegligenceorwillfulmisconductofCity.  Transfereeshalldefend, atitsexpense, including
attorneys’ fees, City, itsofficers, agents, employees, subcontractorsandindependentcontractorsinany
legalorequitableactionbaseduponsuch allegedactsoromissions, saveandexceptliabilityorclaims
arisingthroughtheactivenegligenceofwillfulmisconductofCity.    Notwithstandingtheforegoing,  
Transfereeshallnothaveanyliabilityunderthisparagraphbyreasonofanotherparty’s failureto
maintain.  ItisspecificallyintendedthattheCityshallhavetherighttoenforcethisparagraph.  This
paragraphmaynotbeamendedwithoutthewrittenconsentoftheCityAttorneyandtheDirectorof
DevelopmentServices. 

8. UponanySuccessiveParties. 

9.. 
greement (“”) isforthebenefitofthePropertyandtheCity, itssuccessorsand

10. 

masterdeveloperitsoidentifiestoCitywhoagreesinwritingtofulfillOwner’srolewith
regardthereto.  Cityretainstherighttoconsentornotconsenttosuchchange, butCity’sconsent

11. GoverningLaws. 

12.. 

San
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13.. 

14.. 

15.. 

Withacopyto
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AuthorityofSignatories. 

San
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PROJECT
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0903

OWNER, 

By: 

By: 

By: 

By: 
Name: 
Title: 
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A”: 

B”: 

C”: 



RESOLUTION NO. 2019-237

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CHULA VISTA APPROVING A PROJECT DEVELOPMENT
COOPERATION AGREEMENT BETWEEN THE CITY OF
CHULA VISTA AND LAKEVIEW I, LLC, LAKEVIEW II, LLC, 
AND MOLLER OTAY LAKES INVESTMENT, LLC

WHEREAS, Lakeview I, LLC, a California limited liability company, Lakeview II, LLC, 
a California limited liability company, and Moller Otay Lakes Investment, LLC, a Delaware
limited liability company (Owners) propose the development of Otay Ranch Village 13 (Project) 
located in the unincorporated area of the County of San Diego; and

WHEREAS, the Project would implement a master-planned community consisting of
residential uses, commercial uses, an elementary school, a fire station and a Village Core
connected through a system of roadways, public parks, trails, open space, and private recreational
amenities.  The Project also would include conveyance of approximately 787 acres of land (1.188
acres for every developed acre) to the Otay Ranch Resource Management Plan (RMP) Preserve.  
The Project is located within unincorporated San Diego County (County), approximately 0.25
miles east of the Chula Vista city limits.  The Project area encompasses approximately 1,869 acres
and is located primarily northeast of Otay Lakes Road; and

WHEREAS, the Project is part of the approximately 23,000-acre Otay Ranch General
Development Plan/Otay Subregional Plan jointly processed and approved by the County of San
Diego and City of Chula Vista in 1993; and

WHEREAS, the City of Chula Vista and Owners have identified areas where residents of
the project residing in the County may benefit from facilities provided by the City; and

WHEREAS, the City of Chula Vista and Owners wish to address these concerns
proactively and resolve any issues between the parties prior to the County’ s consideration of the
Project’ s final approval; and

WHEREAS, owners have agreed to the payment to the City of a benefit contribution as
consideration to off-set any issues to City facilities caused by these future benefits to the Project’s
residents; and

WHEREAS, the Director of Development Services has reviewed the proposed activity for
compliance with the California Environmental Quality Act (CEQA) and has determined that the
activity is not a “ Project” as defined under Section 15378 of the State CEQA Guidelines because
it will not result in a physical change in the environment; therefore, pursuant to Section 15060(c)(3) 
of the State CEQA Guidelines, the activity is not subject to CEQA. In addition, notwithstanding
the foregoing, the Director of Development Services has also determined that the activity qualifies
for an Exemption pursuant to Section 15061(b)(3) of the CEQA State Guidelines because there is
no possibility that the activity in question will have a significant effect on the environment. Thus, 
no environmental review is required. 
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Resolution No. 2019-237
Page No. 2

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Chula Vista, 
that it hereby approves the Project Development and Cooperation Agreement, between the City
and Lakeview I, LLC, Lakeview II, LLC, and Moller Otay Lakes Investment, LLC, in the form
presented, with such minor modifications as may be required or approved by the City Attorney, a
copy of which shall be kept on file in the office of the City Clerk, and authorizes and directs the
City Manager to execute same. 

Presented by Approved as to form by

Kelly G. Broughton, FASLA Glen R. Googins
Director of Development Services City Attorney

PASSED, APPROVED, and ADOPTED by the City Council of the City of Chula Vista, 
California, this 10th day of December 2019 by the following vote: 

AYES: Councilmembers: Diaz, Galvez, McCann, Padilla, and Casillas Salas

NAYS: Councilmembers: None

ABSENT: Councilmembers: None

Mary Casillas Salas, Mayor
ATTEST: 

Kerry K. Bigelow, MMC, City Clerk

STATE OF CALIFORNIA ) 
COUNTY OF SAN DIEGO ) 
CITY OF CHULA VISTA ) 

I, Kerry K. Bigelow, City Clerk of Chula Vista, California, do hereby certify that the foregoing
Resolution No. 2019-237 was duly passed, approved, and adopted by the City Council at a regular
meeting of the Chula Vista City Council held on the 10th day of December 2019. 

Executed this 10th day of December 2019.  

Kerry K. Bigelow, MMC, City Clerk
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